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18% May 2017
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Procurement of an Integrated Financial Management and internal control svstem as it relates to the
utilization of Tranversal tender RT-25 2016

The Kareeberg Local Municipality have taken note of the guidance given as it relates 10 mSCOA circular 6 and have resolved 1o
utilize the procurcment process advantages provided by the tender.

Afer cvaluation of prospective service offerings as it relates to the technical evaluation as stipulated by mSCOA circular 5
annexure C (he bid adjudication commitee have resolved that the service ofTering presented to us by your company on
12" January 2017 is our preferred solution.

We hereby wish lo give notice of your successful appointment to deliver and implement and Integrated Financial Manugement
and Internal Control System to the municipality at the amount of R 1 700 000.00 including Vat, but excluding travel and
disbursements for the implementation of the solution. This is done based on your inclusion 10 the mentioned tender on B4
Hosted ol site. We have however concluded to discuss the hosting versus onsite options with your good sclves.

It is our expectation that the details work breakdown structure of the project and memorandum of understanding must be in place
by & reasonable date and urge u kick off meeting before this dae.

The additional recommendations made Lo the municipality based on hardware, dala cleansing and support services will be
negotiated via the mSCOA Steering Committee. IT additional support is required, municipality will engage with Scbata.

Plense urgently revert back with your acceptance of this appointment.

Kind Repards

Municipal Munager
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MEMORANDUM OF UNDERSTANDING

Memorandum of Understanding (“MOU") with regard to the supply,
installation, implementation, support and maintenance of SEBATA Products
and Services

Made and entered into by and between

SEBATA MUNICIPAL SOLUTIONS (PROPRIETARY) LTD

(A limited ltability company incorporated and registered in terms of the laws of the Republic of South Africa)
(Registration number: 1994/000005/07)
{Hereinafier referred to as “SEBATA")
(Herainafler represented by Dylan Strydom in his capacity as Managing Directar)

And

Kareeberg Local Municipality

{Individually referred to as “Party” and collectively as "Parties™)
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1. PREAMBLE
The purpose of this MOU is to define the basis for collaboration belween the Parties with regards to the
design, development, testing and installation of SEBATA PROBUCTS AND SERVICES and the Parties
have agreed in principle:

1.1 That on signature of the Memorandum of Understanding (MOU), a separate Statement of Work will be
entered into, which will provide details of scope, deliverables and costs as will be required.

1.2 That notwithstanding the focus of this MOU on the Project, if opportunities are identified for collaboration
in other areas of common interest, whether or not aligned with the Project, these will be explored,

Now therefore the Parties wish to record their understanding in writing as follows:

2, SCOPE OF THIS MOU

2.1 The Scope of work defined in this MOU Is limited to the provision of services to design, develop and
implement SEBATA EMS software. The implementation of SEBATA EMS software is comprised of the
following phases that constitute the solution:
2.1.1 Phase 1: Commission a mSCOA Steering Commitiee
2.1.2 Phase 2: Gap analysis — People, Process, technology, mSCOA TB and Budgeling analysis
2.1.3 Phase 3: Data Cleansing
214  Phase 4: HR and Payroli
2.1.5 Phase &: IDP, SDBIP, Projects and Budgeting
216 Phase 6: Billing,
2.1.7 Phase 7: Ledger, SCM, Assets and Inventory
2.1.8 Phase 8: Document Management

2.2 The indicative costs for the solution has been included in Schedule 1, however Schedule 1 does not
commit the Parties to the costs outlined therein. Costs for work agreed to by the Parties will be defined
in a separate Statements of Work.

2.3 Unless specifically otherwise provided, all amounts in this MOU are exclusive of Value Added Tax (VAT)
and Subsistence and Travel costs.

24 BSEBATA EMS On-site Support Tariffs and Subsistence and Travel Tariffs have been inciuded in
Schedule 2.

2.5 For submission to National Treasury, Sebata included the RT-25 Detailed and summary in Schedule 3.

26 The specific scope of wark ta implement SEBATA EMS software shall be defined in separale Statements
of Work and shall supersede this MOU.

2.7 Except as exprassly set out in this MOU, neither Party shall have any obligation to the other unless and
until such obligations are set out in a Statement of Worl signed by both Parties. It is understood that
while this MOU constitutes a stalement of mutual intentions between the Partles, it does not constitule a
legally binding obligation, and except for each Party's responsibility for costs incurred arising from this
MOU any confidentiality obligations, and dispute resolution provisions, this MOU creates no rights in
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favour of either Party. A legally binding commitment for the proposed Praject will rasult only from the
signature by both Parties and a Statement of Work.

3.  DEFINITIONS
In this MOU and the Schedules annexed hereto, unless inconsistent with or otherwise indicated by the
context -

3.1 “Acceptance" and its derivatives (such as Accept or Accepted) means reasonable acceplance of
Deliverables by Kareeberg Local Municipality;

3.2 “Schedule” means any Schedule fo this MOU signed by both Parties and which is incorporated into this
MouU;

3.3 "Applicable Law" means any of the following, from time 1o time, to the extent it applies to a Party, or the
Services (including the performance, delivery, receipt or use of the Services, as applicable and wherever
cccurring):
3.3.1.1 any statute, regulation, policy, by-law, directive, notice or subordinate legislation (including

treaties, multinational conventions and the like having the force of law);
3.3.1.2 the common law,
3.3.1.3 any binding court order, judgmenl or decree;
3.31.4 any applicable industry code, policy or standard enforceable by law; or
3.3.1.5 any applicable direction, palicy or order that is given by a regulator;

34 "Bespoke Developed Intellectual Property" means any Intellectual Property developed andlor
customised by SEBATA specifically for Kareeberg Local Municipality pursuant to a Statement of Work.
All Deliverables shall constitute Bespoke Developed Intellectual Properly, unless expressly provided
otherwise;

3.5 "Business Day" means any day in South Africa which is nat a Saturday, Sunday or official public holiday.
All references In this MOU to days shall be deemed to be to Business Days, unless specifically stipulated
as being calendar days;

3.6 "Business Hours" means from 08h00 to 17h00 on Business Days;

3.7 "Change Procedure” means the procedure via which the Parties will manage changes to the Services.

3.8 "Change Request" means a document that malterially changes a Deliverable pravided under an executed
Staternent of Work. A Change Request shall desctibe in writing the details of the work to be performed
under this MOU, including the anticipated parameters and scope of the work including the phases, the
revisions, modifications or enhancements to Non-Operational and Operational Deliverables that have
afready been provided for in an existing Statement of Work, the expected charges and the timeline for
the completion of the work including the timeline for the completion of each Deliverable;

3.9 "Commercially Reasonable Efforts" means taking such steps, and otherwise performing in such a
manner, as a well-managed company would undertake where such company was acting in a determined,
prudent, and reasonable manner to achieve the particular result for its own benefit provided always that
such steps are within the reasonable control of the Party;

3.10 "Client Data" means collectively: -

ll;age




MEMORANDUM OF UNDERSTANDING
SEBATA EM5™
June 2016 1 2017

3.10.1  dala provided by or relating to Kareeberg Local Municipalily, any Third Party or privaie
individual, to which SEBATA has access during the currency of this MOU; and

3.10.2  data specific to the Services which SEBATA generates, processes, or supplies to Kareeberg
Local Municipalily in the performance of the Services;

3.11 "Commencement Date" means the dale on which specific Stalements of Work will commence, as
stipulated in such Statement of Works, provided that where no commencement date is stipulated, the
commencement date shall be deemed to be the first Business Day of the month following the last dated
signature of such Statement of Wark;

3,12 “Confidential Information" means information or data, whether disclosed orally or in writing, that is
identified as being confidential or proprietary at the time of disclosure or has the necessary quality of
confidence about it and includes, without limitation, the terms and conditions of this MOU, the Client Data
and any information relating to a Party's:

3.121 business, business policies, business plans, pricing models and other business and commercial
information;

3.12.2 know-how, trade secrets, specifications, drawings, sketches, models, samples, data, diagrams
and flow charts;

3.12.3 potential customers, customer lists, sales, sales figures and products;

3.12.4 technical information, Including use of technology, systems, hardware, software {and the
incidence of any faults therein) and related material and documentation; and

3.12.5 past, present and future research and development.

3.13 "Deliverable" means Operational and Non-Operational Deliverables;

3.14 "Destructive Element" means any "back door", "time bomb", "Trojan horse", "worm”, "drop dead device”,
“virus" or other computer software routine or cade intended or designed to:

3.14.1 permit access to or the use of Kareeberg Local Municipality computer system by SEBATA or
by a third persan other than as authorised by Kareeberg Local Municipality; or

3.14.2 disable, damage, erase, disrupt or impair the normal operation of Kareeberg Local Municipality
computer system;

3.15 "Dispute Resolution Procedure” means the procadure contemplated in clause 21;

3.16 "Documentation” means, with respect to Deliverables, equipment and Third Party Software, the project
plans, functional specifications, technical specifications, designs and templates, technical manuals,
training manuals, user manuals, flow diagrams, file descriptions, instalfation specifications and plans, and
other information that describes the function and use of such items, whether written or elecironic:

3.17 ‘“Effective Date" means notwithstanding the date of signature of this MOU:

3.18 "Functional Specification” means the functional and technical specifications of the Solution, and any
component or Deliverable which forms part thereof. The functional specifications of specific deliverables
and the Solution will be set out in Specific Statements of Work concluded between the Parties in terms
of clause 2.2;

3.19 “SEBATA Intellectual Property" means any Intellectual Property which SEBATA has created, acquired
or otherwise has rights in prior to the Effective Date and/ar which SEBATA may, in connechon ith the
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3.20

321

3.22

3.23

3.24

3.25

performance of the Services in terms of this MOU employ, provide, modify, create, acquire or otherwise

obtain rights in withaut reference to or use of the Kareeberg Local Municipality Intellectual Property, but

specifically excluding the Bespoke Developed Intellectual Property;

"Independent Expert" means an independent expert appointed by Agreement between the Pariies to

resolve a dispute between them In terms of this MOU, provided that: -

3.20.1 the Parties are able to agree on an independent expent within 5 {five) days of either Party requiring
ohe to be appointed;

3.20.2 such expert shall be deemed to act as an expert and not as an arbitrator and such expert shall
make its determination within 14 {fourleen) calendar days of being appointed, or such longer
period as may be agreed between tha Parties in writing;

3.20.3 the decision of such Independent Expert shall (in the absence of clerical or manifest error) be
final and binding on the Parties;

3.20.4 ihe Independent Experi's fees for so acting shall be borne by the Parties in equal shares unless
the Independent Expert determines that the conduct of either Party was such that it should bear
a greater proportion or all of such fees; and

3.20.5 where In terms of this MOU to appoint an independent Third Party {including an arbitrator), it is
the Parties intention that such Third Party shall have the requisite skills, experience and expertise
necessary to determine the specific issue at hand, provided further that the appointee shall not
be subject to dispute by elther Party on the grounds that it has failed to act in accordance with
the intention expressed in this clause;

“Intellectual Property” means any trademarks, designs, concepts, confidential information ideas,
inventions, methods, methodologles, procedures, processes, know-how, techniques, models, reports,
statements, templates; softiware, software tools, utilities and routines or any changes or additions thereto
(if any);
“Intellectual Property Rights" means any and all rights in the nature of intellectual property rights
anywhere in the world (whether registered or unregistered) cwned, possessed or controlled by a Party,
directly or indirectly, including, withaut limitation, patents, trademarks, service marks, design rights,
copyright (including sll copyright in any designs and computer software), source codes, moral rights,
databases, trade or business names, whether capable of registration or not, but including any right to
register same;

"Location" means the physical Locations to or at which the Services will be provided, being Karesberg

Local Municipality's physical address set out on the cover page of this MOU, and such additional

Locations as may be specified in Statements of Work:

“Losses" means all losses, liabilities, and damages arising from claims (whether actual or threatened)

and all related costs and expenses (including legal fees and disbursements and costs of investigation,

litigation, settlement, judgment), fines, interest and penalties;

“Memorandum of Understanding” means this Memorandum of Undarstanding, comprising clauses 1 to

29 of the main body of this MOU:

_____ A
-
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3.26

3.27
3.28

3.29

.30

3.31

3.32

3.33

3.34

3.35

3.36

3.37

"Material Errors or Deficiencies” means any errar in the operation of, or deficiency in the functionality
of, an Operational Deliverable that potentially could have more than an immaterial impact on Kareeberg
Local Municipality;

"Medule" means an independent functional unit of the SebataEMS solution, i.e. HR / Payrolt module;
“New Deliverables” means deliverables in addition to the Solution which Kareeberg Local Municipality
may request SEBATA to provide from time to time pursuant to Statements of Work executed belween
the Parties;

“Non-Operational Deliverables” mean project plans, implementation plans, evaluations, gap analysis,
funclional specifications, proposals, Decumentation and anything else to be delivered under a Statement
of Work other than the Operalional Deliverables, whether written or electronic, that are comprehensive
and otherwise sufficient for the purposes for which they are intended;

"Operational Deliverables" means software including source code and object cods, data structures,
interfaces, scripts, web applications, metadata, software libraries and changes thereto to be delivered
under a Statement of Work. If a Statement of Work requires the procurement, provision, and/or
installation of equipment and Third Party Sofiware for Kareeberg Lacal Municipality to use the Operational
Deliverable for its intended purpose, such equipment and Third Party Software shall be treated as part of
the Operational Deliverabls;

"Partles” means collectively Kareeberg Local Municipality and SEBATA and the term "Party” refers to
either one of them as the context may require;

“Project” means the overall project for the scoping, design, development and implementation of the
Solution;

"Project Manager" means each Parly's authorised representative designated to manage the provision
of Services by SEBATA to Kareeberg Local Municipality, as contemplated in clause 10.1;
“Reimbursable Expenses" means out-of-packet travel and living expenses actually and reasonably
incurred by SEBATA in performing ils obligations and catered for in a Statement of Work or specifically
approved by Kareeberg Local Municipality in advance in writing;

“Related Deliverables" means all Deliverables under one or more Statements of Work that are required
for Kareeberg Local Municipality to use each Operational Deliverable efficiently for its intended purpose.
For this purpose, only Operational Deliverables under Statements of Work executed prior to the
Acceptance of a Deliverable shall be taken into acecunt; that is, the Acceptance of a Deliverable shall not
be revisited as a consequence of the Parties executing additional Statements of Work after a Deliverable
and any Related Deliverables have been Accepted, unless such Statements of Work specifically provide
therefor;

"Required Consents" means, with respect to Intellectual Properly owned by Third Parties that is licensed
{o Kareeberg Local Municipality directly, those consents and approvals necessary to enable SEBATA
access to and use of such Intellectual Properly required for SEBATA lo perform the Services in
accordance with the terms of this MOU;

"Retained Responsibllities” means those tasks, functions, or responsibliities that are specifically listed
in a Statement of Work under the heading Kareeberg Local Municipality Retained Responsibilities” which

Kareeberg Local Municipality is required to fulfil; /\
)
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3.39

3.40
3.41

3.42
3.43

3.44

3.45

3.46

3.47

3.48

3.48

"MSCOA" means the Standard Chart of Accounts regulation, as defined by National Treasury. Also
referred to as mSCOA - Municipal Standard Chart of Accounts;

"Services" means the Services to be provided by SEBATA to Kareeberg Local Municipality in terms of
this MOU, as set out in specific Statements of Work;

“"Software” means the SEBATA EMS sofiware licensed by Kareeberg Local Municipality;

"Solution”" means the SEBATA EMS solution to be designed, specified, installed and commissioned by
SEBATA in terms of this MOU;

"Staff" means any director, employee, agent, consultant, contractor or other representative of a Party;
"Staff Rates" means labour rates by skill set {o be used to determine SEBATA charges for Services
performed en a time and materials basis. For purposes of clarity, vacation time, sick leave, travel time
outside of working hours, unexcused absences, and non-project relaled administrative time will not be
taken into account when determining the number of hours chargeable on a time and materials basis.
SEBATA Staff performing Services on a time and materials basis, shall not perform more than 45 (forty-
five) chargeable hours of work during a week unless requested by Kareeberg Local Municipality in writing.
SEBATA Staff will produce and provide to Kareeberg Local Municipality reasonably detailed
contemporaneous time records in accordance with Kareeberg Local Municipality's instructions describing
the time spent by each person performing such Services, These records will identify the tasks being
performed by each person during the month and time spent on each task. SEBATA will not be entitled
to charge for time for which such time records are not provided;

“Statement of Work" means a supplementary MOU concluded by the Parties in writing from time to time,
as contemplated in clause 4.2 below describing specific Services to be provided by SEBATA ta Kareeberg
Local Municipality on behalf of Kareeberg Local Municipality pursuant to this MOU together with the
specific operational and commercial terms applicable {0 such Services;

"Kareeberg Local Municipality Indemnitees" shall have the meaning ascribed thereto in clause 16.1;
"Kareeberg Local Municipality Intellectual Property” means any Intellectual Property which Kareeberg
Local Municipality has created, acquired or otherwise has rights in, whether by operation of law or
contract,

"Third Party" means an entity other than Kareeberg Local Municipality and SEBATA and their respective
Staff;

"Third Party Software” means software utilised by SEBATA in providing the Services or integrated by
SEBATA into a Deliverable which is proprietary to a Third Party;

"Third Party Contracts" means contracts between Kareeberg Local Municipality and third Parties and
"Third Party Contractor” shall refer to the Third Party with whom Kareeberg Local Municipality has
contracted in terms of any Third Party Contract;

STRUCTURE OF THIS MOU

Memerandum of Understanding

This Memorandum of Understanding is intended to cperate as a general agreement pursuant to which
the Parties will scope, agree and execute distinct Statements of Work in respect of projects under the
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overall Solution for the implementation by SEBATA of the Solution, the detall of which will be set out in
specific Statements of Work to be issued in terms of this MOU from time to time.
4.2 Statements of Work

421 Should Kareeberg Local Municipality wish to appoint SEBATA to provide any Services to
Kareeberg Local Municipality, the Parties shall record details relative to same in a Statement of
Work. Each Statement of Work may Include sorne or all of the following, as applicable:

4.2.11 the Commencement Date and duration of the Statement of Work;

4.2.1.2 additional contractual terms applicable to the Services supplied pursuant to the
Statement of Work, if any;

4.2.1.3 a stalement regarding the scope of the Services to bz performed by SEBATA
thereunder;

4214 the Service Levels applicable to the specific Services, if any;

4.2.1.5 the service hours, provided that In the absence of any defined service hours, these shall
be deemed te be Business Hours;

4216 the relevant Project Managers;

4.21.7 delalls of the fees payable to SEBATA in respecl of the Services to be supplied in terms
of that Statement of Wark;

4.2.1.8 details of any Variable Pricing model that applies to that Statement of Work,

4.2.2 Except where specifically provided to the contrary in a Statement of Work, each Statement of
Work shall be subject to this MOU. Insofar as any provision of a Statement of Work conflicts with
this MOU, the provisions of this MOU shall prevall, unless such term is expressly referred to and
madified in such Statement of Work.

4.2.3 The terms and conditions set forth in a Stalement of Work shall not be effective untll such
Statement of Work is signed by both Parties in accordance with this MOU.

4.24  For the avoidance of doubt, and save where expressly provided to the contrary, the terms of one
Statement of Work shall not apply to any othar Statement of Work.

42,5 Any document signed by the Parties which references this MOU shail constitute a Statement of
Work for the purposes of this MOU notwithstanding the fact that it does not strictlly comply with
the provisions of this clause 4.2.

APPOINTMENT AND TERM
5.1 Appointment. Kareeberg Local Municipality hereby appoints SEBATA to render the Services to
Kareeberg Local Municipality, subject to the provisions of this MOU and any Statements of Work issued

pursuant thereto, which appaintment SEBATA hereby accepts.

52 Term. The appointment of SEBATA shall commence on the Effective Date, and shall, subject to the
Parties' rights of termination in terms of this MOU, subject to the right of either Pary to terminate this
MOU on 30 days’ writlen notice to the ather Party at any time should no Statements of Work then be in
effect or pending. This MOU shall automatically lzpse 12 (twelve) months after [apsing or termination of
the last Statement of Work executed by the Parties pursuant to this MOU.,

e O
L K

KN

7|Page



MEMORANDUM OF UNDERSTANDING
SEBATA EMS™
June 2016 { 2017

6.2

6.3

6.4

6.5

8|Page

Statement of Work. Each Statement of Work shall commence on the Commencement Date thereof and
endure for the period contemplated in such Statement of Work, or failing which, upon completion of the
Services contemplated in such Statement of Work.

SERVICES

Overview of Services. SEBATA shall perform genera! software implementation and development

professional Services, Including, without limitation, business process re-engineering, data cleansing,

conception, design, development, implementation, coding, configuration, modification, enhancement,
procurement, installation, integration, testing, and remediation Services as are required to provide cerlain

Deliverables o Kareeberg Local Municipality, but only to the extent Kareeberg Local Municipality has

executed Statements of Worls for such Deliverables, (the "Services").

Retained Responsibllities. Karesberg Local Municipality shall not have any operational abligations

under this MOU or any Statement of Work other than the Retained Responsibilities. For purposes of

clarily, Kareeberg Local Municipality may retain a function either because it will pesform that function ilself
or because it will retain a Third Parly to perform such function.

Provision of Services

6.3.1 When Kareeberg Local Municipality requires SEBATA to perform Services, Kareeberg Local
Municipality shall prepare a Statement of Work describing in writing the detalls of the work to be
performed. Such description shall include the anticipated parameters and scope of the work,
including the Non-Operational and Operational Deliverables to be provided by SEBATA as part
of the work, and the timeline for the completion of the work, including the timeline for the
completion of each Deliverable,

6.3.2 Throughout the currency of each Stalement of Work, SEBATA shall perform the Services,
functions, and responsibiliies described in such Statement of Work, as well as any Services,
functions, and responsibilities not described In a Staterment of Wark but required to provide each
Deliverable and any Relaled Deliverables in accordance with the specifications therefore, other
than the Retained Responsibilities.

Changes to the Services. SEBATA specifically acknowledges that changes to Deliverables to be

provided under an executed Statement of Work are likely to occur, and that Kareeberg Local Municipality

will require such changes from time to time. SEBATA shall impiement such changes upon Kareeberg

Local Municipality's execution of a Change Request. For purposes of clarity, additional Services and

New Deliverables shall be provided only under Statements of Work and not under Change Requests.

Excused Performance

6.5.1 Subject to the provisions of clause 6.5.2, SEBATA will be excused from a failure to perform an
obligation under this MOU or a Statement of Work to the extent such failure is directly caused by
Kareeberg Local Municipality's failure to perform a Retained Respansibility.

6.52 SEBATA shall be excused from a failure to perform the Services in accordance with this MOU
provided that:

6.5.21 SEBATA establishes to Kareeberg Local Municipality's reasonable satisfaction that the
failure s atiributable to a factor outside SEBATA' reasonable control; and (
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6.5.2.2 SEBATA has promptly notified Kareeberg Local Municipality upon becoming aware of
such factor; and

6.5.2.3 SEBATA demonstrates o Kareeberg Local Municipality's reasonable satisfaction that
it has used Commercially Reasonable Efforis to perform the Services, including by way
of work-around or other means.

6.53 For purposes of clarity, the failure of Kareeberg Local Municipality to take any step or perform
any function other than a Retained Responsibllity shall not prima facie be considered a factor
beyond SEBATA's contiol.

6.5.4 SEBATA's failure to perform any of the Services shall be excused only under this clause 6.5 or
under clause 22.

6.6 Exclusivity and Minimums

66.1 SEBATA specifically acknowledges and agrees that this MOU does not establish an exclusive
arrangement and is not a requirements contract. Moreover, Kareeberg Local Municipality is
under no obligation o offer SEBATA a minimum number of Statements of Work or particular
kinds or volumes of Services.

6.6.2 Without limiting the generalily of the foregoing, SEBATA specifically acknowledges and agrees
that Kareeberg Local Municipality may withdraw any Services from the scope of a Statement of
Wark on 45 (forty-five) Business days’ prior notice to SEBATA without any payment or ilabllity to

~ SEBATA other than payment of SEBATA' charges for Services actually and properly rendered
prior to the effective dale of the withdrawal. In such event, there shall be an equitable adjustment
to SEBATA's charges and in the event that amounts already pald by Kareeberg Local Municipality
to SEBATA exceed such adjusted charges, SEBATA shall promptly refund such excess amounts.
6.7 Cooperation with Kareeberg Local Municipality and Third Party Contractors

6.7.1  If Kareeberg Local Municipalily performs itself or hires one or more Third Parties to perform same
or all of the Services or any related Services, SEBATA shall use Commerclally Reasonable
Efforts to cooperate and consult with such Third Parties so that SEBATA and the Third Parties
provide service to Kareeberg Local Municipality in as seamless a manner as Is reasonably
possible. Such cooperation shall inciude providing such information regarding the Services as
Karseberg Local Municipality and such Third Parties may reasonably request, including providing
information of a technical nature,

6.7.2 Where third Parties require access io SEBATA Intellectual Property to provide the Services,
Kareeberg Local Municipality shall requast that such third Parties retained by Kareeberg Local
Municipality comply with SEBATA's reasonable confidentiality requirements.

6.7.3 SEBATA shall immediately notify Kareeberg Local Municipality if an act or omission of Kareeberg
Local Municipality or @ Third Party may Interfere with SEBATA's pravision of the Services in a
timely fashion and shall work with Kareeberg Local Municipality to prevent or circumvent such
problem or delay.

6.7.4 SEBATA shall not be iiable for any system related fallure as a result of faulty ICT services or

hardware provided by a Third Party.
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6.8 Documentation.

Prior to elevating an Operational Deliverable inlo production, SEBATA shall provide Documentation that

accuralely reflects the design, structure, and operational issues related to use of such Deliverable, and

that;

6.8.1 explains the technical details of the Deliverable at a level and in a fashion necessary to enable
Kareeberg Local Municipality's Staff with a reasonable level of technical experience and 1o
modify, maintain and support such Deliverables; and

6.8.2 explains the operation and use of the Deliverable at a level and in a fashion necessary to enable
trained Staff to use and operate such Deliverables.

6.8.3 For the purposes of clasity, it Is recorded that documentation as set out in this clause 6.8 does
not refer to end-user documentation, unless otherwise stated in a particular Stalement of Work.

6.9 Required Consents. Kareeberg Local Municipality shall be responsible for obtaining Required Consents
in respect of any Intellectual Property that is:

6.9.1 licensed by Kareeberg Local Municipality from Third Parties, and/or

6.9.2 required for SEBATA to perform the Services in accordance with the MOU.

7. SEBATA'S STAFF

7.1 Suitably Qualified Staff. SEBATA shall employ suitably qualified, experienced and trained Siaff to
provide the Services in terms of this MOU, provided that SEBATA shall be entitled, in its discretion, to

 allocate Staff resources in accordance with the technical or other skills and knowledge required, provided
further that any exercise of such discretion by SEBATA shall not negatively impact upon the provision of
the Services by SEBATA.

7.2 SEBATA to adhere to procedures of Kareeberg Local Municipality. SEBATA Staff shall at all times
when on Kareeberg Local Municipality Locations adhere to the standard health, safety and security
procedures and guidelings epplicable to Staff at such Locations, as varied and conveyed by Kareeberg
Local Municipality to SEBATA from time to lime. Should Kareeberg Lacal Municipality at any time have
reason to believe that any of SEBATA’ Staff are failing to comply with such standard health, safety and
security procedures and guidelines, Kareeberg Lacal Municipality may deny such person access to any
or all of such Locations or systems and require SEBATA 1o replace such person without delay.

OBLIGATIONS OF KAREEBERG LOCAL MUNICIPALITY
8.1 General obligations. Kareeberg Local Municipality shall at its cost:

8.1.1 allow SEBATA and its Staff such access {o the Locations as may be reasonably required by
SEBATA and its Staff to enable SEBATA to comply with its obligations stipulated in this MOU.
Such access includes logical and physical access to networks, information, documentation and
data;

8.1.2 allocate Kareeberg Local Municipality Staff, with appropriate access rights and permissions, to
provide SEBATA and its Staff with such reasonable assistance at the Locations as may be
reasonably required by SEBATA to enable it to provide the Services;

a)s
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81.3 make available suitable and necessary environmental conditions as may be reasonably required
by SEBATA at any of the Locations including without limitation the provision of electricity,
telephone Services and other connectivity (including access to emall, intemet and networks),
lighting and afr-conditioning;

8.1.4  make available adequate office space and such reasonable office Services as may be required
by the Staff of SEBATA at those times the Staff of SEBATA require access to the Locations in
order to render and/or provide the Services, provided that SEBATA gives Kareeberg Local
Municipality reasonable written notice of its requirements in this regard and Kareeberg Local
Municipality accedes thereto;

8.1.5 provide SEBATA all such other reasonable assistance and information, in order for SEBATA to
render the Services, provided that SEBATA gives Kareeberg Local Municipality reasonable
written notice of its requirements in this regard.

ACCEPTANCE OF DELIVERABLES
9.1 Acceptance of Non-Operational Deliverables. Kareeberg Local Municipality wilt Accept a Non-
Operational Deliverable when it is of the view that such Deliverable is sufficient for its intended purpose.
9.2 Acceptance of Operational Deliverables. Kareeberg Local Municipality will Accept an Operational
Deliverable, and all of its Related Deliverables in accordance with the Acceptance Test Procedures.

10. GOVERNANCE STRUCTURES

In order to facilitate the smoolh and effective management of the relationship, the Parties; -

10.1 shall each appaint a suitably qualified and responsible person to act as their Project Manager in respect
of the relationship between the Parties and the management of the provision by SEBATA of the Services

In terms of this MOU. in respect of such Project Managers; -

10.1.1 they will have the power and authority to make decisions with respect to actions o be taken by
them in the ordinary course of day-to-day management of the Project and the Services, but, for
the purposes of clarity it is recorded that the Project Managers shall not be entitied to vary the
terms of this MOU;

10.1.2 allinvoices, communications, documentation and materials refating to this MOU shall be sent by
each Party to the appropriate Project Manager and in particular Kareeberg Local Municipality
Project Manager will monitor the performance of the Services by SEBATA and will be responsible
for lialsing with the SEBATA Project Manager in terms of reporting poor performance by SEBATA
and managing the provision of Services by SEBATA pursuant fo this MOU:

11.  VARIATION

11.1 No Varlation. Subject to the provisions of this clause 11, no varlation, addition or consensual cancsllation
of this MOU shall be of any force or effect, unless agreed to In writing and signed by the Parties.

11.2 Changes to Services. Should either Party wish to amend any aspect of the Schedules, a Statement of
Work or the Seivices, such Party shall adhere o the Change Procedure.
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11.3 Dispute relating to variations. If the Parties fail to reach Agreement relating to any Change Request or
requested variation, any dispute or deadlock between them in regard thereto shall be subject to
determination in terms of the Dispute Resolution Procedurs.

12. CONSIDERATION

12.1 Consideration. As consideration for rendering the Services, Kareeberg Local Municipality shall pay
SEBATA the fees set out in specific Statements of Work.

12.2 Fixed price charges. Whera SEBATA is being compensated on a fixed price basis, the Statement of
Waork shall provide a payment schedule under which schaduled amounts within the total compensation
for the work under the Statement of Work are payable only as Deliverables are Accepted or milestones
are achleved, as well as any retention or risk/reward amounts payable upon acceptance of the complete
Deliverable by Kareeberg Local Municipality in the relevant Statement of Wark.

12.3 Charges based on Variable price with Shared Risk/Reward. Where SEBATA s being compensatad
on a variable price basis with Shared Risk/Reward, the Statement of Work shall provide a schedule
specifying the methodelogy for calculating the total compensation for the work under the Statement of
Work.

12.4 Time and materials charges.

12.4.1 If the Services at any time are performed on a time and materials basis, SEBATA will be
compensated only for actual hours of work perfarmed and such compensation shall be at the
Staff Rates.

12.4.2 In respect of any Services provided on a time and materials basis, SEBATA shall stipulate in the
relevani Statement of Wark an indicalive budget of whal the estimated cost of completion of the
relevant Services will be ("Budgeted Cost"). SEBATA shall at all times be responsible for tracking
the amount spent by Kareeberg Local Municipality in respect of the Services against the relative
completion of the Services and for notifying Kareeberg Local Municipality of any potential
overruns of the Budgeted Cost. SEBATA agrees that it will provide detalled reasons and
motivations far any expenditure in excess of 5% more than the Budgeted Cost.

12.5 Third Party time and materials charges. Third Partly expenses specifically identified in the Statement
of Work shall be treated as pass-through expenses in accordance with clause 12.7. SEBATA shall not
incur any Third Party expense as a pass-through expense without Kareeberg Local Municipality's prior
consent.

126 Reimbursable Expenses. SEBATA will invoice Kareeberg Local Municipality on a monthly basis in
arrears for Reimbursable Expenses necessarily and actually incurred as a result of performing the
Services,

12.7 Pass-Through Expenses. With respect to any expenses that are to be treated as a pass-through
expense, the following rules shall apply:

12.7.1 on recelpt of a valid involce relating to a pass-through expense, SEBATA shall provide Kareeberg
Local Municipality with such invoice together with a stalement identifying the charges that are,
and are not, proper and valid.

A
T T _ . e )7_|.,<_:_§\
el

4
v



MEMORANDUM OF UNDERSTANDING
SEBATA EMS™
June 2016 / 2017

12.7.2 SEBATA shall not apply a margin to or otherwise mark-up or charge an administration fee for
pass-through expenses.

12.8 Invoicing — Time and Materials charges/Variable Pricing Mode! Charges

12,8.1 SEBATA Staff shall keep contemporaneous records showing their time spent working on the
Services. [n this regard:

12.8.2 All time and malerials charges attributable to Services under a Statement of Work shall be
invoiced on a monthly basis;

12,8.3 {othe extent that there are any specific provisions dealing with the variable pricing model charges,
such provisions will be detalled in the relevant Statement of Work.

12.9 Disputed charges and invoicing Errors.

12.9.1 If an invoice Is identified as incorrect, then SEBATA shall either issue a corrected invoice if the
amount has not yet been paid, or make a correction on the invoice for the month following the
month in which the incorrect invoice was issued if the amount has been paid

12.8.2 Kareeberg Local Municipality may withhold payment of charges that Kareeberg Local Municipality
disputes in good faith (or, if the disputed charges have already been paid, Kareeberg Local
Municipality may withhold an equal amount from a later payment), including disputes in respact
of an eryor In an invoice or an amount pald. Without limiting the generality of the foregoing, if
SEBATA fails to complete the work required to achieve Payment Milestone successfully or
deliver a Deliverable ready for Acceptance in a timely fashion, Kareeberg Local Municipality may
the payment in respect of the applicable Statement of Work until the Payment Milestone has been
achieved and such Deliverable Accepted.

12.8.3 If Kareeberg Local Municipality withholds payment of any charges:
12.8.3.1  Kareeberg Local Municipality shall notify SEBATA within 10 Business Days of invoice

date of the charges that it is disputing; and
12.8.3.2 the Parties shall promptly address such dispute in accordance with the Dispute
Resolution Procedure.

12.8.4 Ifthe dispute relates lo {or equals, in the case of disputed charges that have already bean paid)
only certain of the charges included on an invoice, then Kareeberg Local Municipality shall pay
the undisputed amounis in accordance with clause 12.1 and clause 12.2.

12.10 Payment. Kareeberg Local Municipality shall pay amounts owed to SEBATA within 30 (thirty) calendar
days following receipt of an invoice therefor that is accurate and meets the requirements of this MOU.

13. OWNERSHIP OF DATA

13.1 Ownership. Ownership in all Clienl Data, whether under its contral or not, shail continue to vest in
Kareeberg Local Municipality and SEBATA shall not obtain any proprietary rights in such Client Data.

13.2 Data may only be used in performance of the Services. Client Data in the possession of Kareeberg
Local Municipality, or to which SEBATA may have access during the currency of this MOU, may not be
used by SEBATA for any purposes whalsoever other than as may be specifically required to enable
SEBATA to comply with its obligations in terms of this MOU.
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14. INTELLECTUAL PROPERTY
141 Copyright
14.1.1 Kareeberg Local Municlpality Intellectual Property
14,1.1.1 Kareeberg Local Municipality retains all Intellectual Property Rights in and to the
Kareeberg Local Municipality Intellectual Properly. As of the Effective Date, SEBATA
is granted a world-wide, fully paid-up, non-exclusive license during the currency of this
MOU to perform any lawful act including the right to use, copy, maintain, modify,
enhance and create derivative works of such Kareeberg Local Municipality Intellectual
Property for the sole purpose of providing the Services pursuant hereto.
14.1.1.2 SEBATA shall not be permitted to use Kareeberg Local Municipality Intellectual
Propenty for the benefit of any person without the prior written consent of Kareeberg
Local Municipaiity, which may be withheld at Kareeberg Local Municipality's sole
discretion. Except as otherwise requested or approved by Kareeberg Local
Municipality, which approval shall be in Kareeberg Local Municipality's scle discretion,
SEBATA shall cease all use of Kareeberg Local Municipality Intellectual Property on
termination of the relevant Statement of Work,
14.1.2 SEBATA Intellectual Property
14.1.2.1 Allintellectual Property Righls in or used in respect of the SEBATA Intellectual Property
are and shall remain the property of SEBATA. Kareeberg Local Municipality shall not
during or at any time after termination of this MOU acquire or be entitled to claim any
right or interest in SEBATA' Intellactual Property or in any way question or dispute the
ownership thereof,
14.1.2.2 Kareeberg Local Municipality acknowledges that the SEBATA Intellectual Property may
only be used by Kareeberg L.ocal Municipality as specifically authorised in terms of this
MOU, or olherwise authorised in writing by SEBATA.
14.1.2.3 Tothe extent that the copyright or any other intellectual property rights in any SEBATA
Intellectual Property vests in Kareesberg Local Municipality by operation of law,
Kareeberg Local Municipality hereby assigns the copyright or other intellectual property
rights to SEBATA.
14.1.3 Bespoke Developed Intellectual Property.
14.1.3.1 Subject to payment therefor by Kareeberg Local Municipality and notwithstanding any
termination of this MOU, all Intellectual Property Rights subsisting in and to any
Bespoke Developed Intellectual Property shall vest in Kareeberg Local Municipality,
save lo the extent that the Parties agree that any relevant Deliverables will be owned
by SEBATA. If the Parties agree that the any Deliverables will be owned by SEBATA
the provisions of clause 14.1.1.1 will apply in respect of such milestones or deliverables.
14.1.3.2 To the extent that any SEBATA Intellectual Property is embedded in such Bespoke
Developed Intellectual Property, SEBATA hereby grants to Kareeberg Local
Municipality a non-exclusive, nan-transferable license to use such SEBATA Intellectual
Property for purposes of receiving and using the Solution. Where the copynght
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trademarks and olher intellectual property rights subsisting in or used in respact of any
Bespoke Developed [nlellectual Property vests in Kareeberg Local Municipality,
Kareeberg Local Municipality hereby grants lo SEBATA z license to use such Bespoke
Developed Intellectual Property for purpases of providing the Services.

14.2 Source Code

14.2.1

14.2.2

With respect to Kareeberg Local Municipality Intellectual Properly created under the MOU, and
any other SEBATA Intellectual Property used or provided in conneclion with the Services which
is required by Kareeberg Local Municipaiity to use, copy, maintain, support, madify, enhance
and creale derivative works of, any Deliverable, SEBATA shall provide Kareeberg Local
Municipality complete source code, object code and documentation therefore pramptly upon
Acceptance of the Deliverable containing such code.

With respect to Third Parly Software that is used by SEBATA to perform the Services, or
incorporated or embedded in any Deliverable, SEBATA shall use Commercially Reasonable
Efforts to oblain the source code and arrange for its placement in escrow, notwithstanding any
decision by Kareeberg Local Municipality to permit the use or provision of the Intellectual Property
wlithout source code.

15. SEBATA WARRANTIES
15.1 Intellectual Property Warranties:

15.1.1

15.1.2

SEBATA warrants that no aspect of rendering the Services or any proprietary material of SEBATA

will infringe any Intellectual Properly Rights of any Third Party, and SEBATA shall, at its cost,

defend Kareeberg Local Municipality against any such claim, provided that Kareeberg Local

Municipality gives prompt notice toa SEBATA of such claim, SEBATA controls the defence thereof

and Kareeberg Local Municipality does not compromise or settle such clajm.

Should any Third Party succeed in ils claim for the infringement of any intellectual property rights,

SEBATA shall, within 30 (thirty) calendar days of the infringing item having been found to so

infringe:; -

15.1.2.1 obtain for Kareeberg Local Municipality the right to continue using the infringing item or
the parts thereof which conslitute the infringement; or

15.1.2.2 replace the infringing item or the parts thereof which constitute the infringement with
another product which does not infringe and which in all respecis operates subsiantiatly
in accordance with the specifications thereof; or

15.1.2.3 alter the infringing item in such a way as to render it non infringing while still in all
respects operaling substantially in accordance with the specifications thereof; or failing
any of the above;

15.1.2.4 withdraw the infringing item; pravided that SEBATA may, in such circumstances, elect
which of the above actions to take.

152 Service warrantics. SEBATA warrants that in relation to each Service provided in temns of this MOU it

will provide the Services:
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15.2.1 with promptness and diligence and in a workmanlike manner and in accordance with the practices
and professional standards of well-managed companies performing Services similar to the
Services;

15.2.2 |n accordance with all applicable laws and regulations.

15.3 Pricing warrantles. SEBATA represents and warrants that it shall a1 all times with respect to Services
for which SEBATA Is compensaled on a Time and Malerials basis, use lis best efforts to perform the
Sarvices in the most cost-sffective manner consistent with the level of quality and performance reguirad
under this MOU and shall demonsirale same to the reasonzble satisfaction of Kereeberg Local
Municipality on receipt of a written request o such effect from Kareeberg Local Municipality.

15.4 Geaneral Wasranties. SEBATA wamants further that:

15.4.1 It has the legal right and full power and authority o execule and deliver, and to exercise its rights
and perform its obligations under this MOU and all the documents which are la be executed by it
as envisaged by this MOU;

15.4.2 nothing contasined in this MOU will result in a breach of any Agreement, licence or other
instrument, order, judgement or decree of any Court, govemmental agency or regulatory body lo
which it is bound;

15.5 Survival, This clause 15 shall survive termination of this MOU.

16. INDEMNITIES

16.1 General indemnity. SEBATA hereby Indemnifies and holds hanmless Kareeberg Lacal Municipality,
Karesberg Local Municipality Affiliates and their respective officers, dirgctors, employees, agents,
successars, and assigns ("Kareeberg Local Municipality Indemnitees”), from any and all Losses and
threalened Losses arising from, In connection with, or based on allegations of, any of the following:
16.1.1 Third Party claims attribulable to any breach of the provisions of ihe MOU by SEBATA;

16.1.2 Third Party claims arising from SEBATA's breach of an Agreement between SEBATA and a
subcontractor or supplier {including clalms by the subcontraclor or supplier);

16.1.3 Third Parly claims at\rbutable to theft, fraud or other unlawful activily or any negligent, wilful or
fraudulent conduct by SEBATA or SEBATA Staff, and clalms attributable to errors or omissions;

16.1.4 Third Party claims of infringement of any intellsctual Praperty Rights, based on the Deliverables
or any other materiais or Intellectual Property provided or used by SEBATA,;

16.1.5 Third Party clalms arising from or related to the death or bodily injury of any agent, employee,
business Invitee, or business visitor or other person caused by the negligent conduct of SEBATA
or SEBATA Staff;

16.2 Death and bodily injury. The Parties each agree o indemnify, defend and hold harmless the ather from
all claims, actions, damages, liabllities, costs and expenses, including reasonable atlomeys' fees and
expenses, arising oul of the death or bodily injury of any Staff, business invitee or business visilor of the
indemnitee which arises out of a culpable act or omission of the indemnifying Party.

16.3 Mitigation of Loss. For the avoidance of doubt, a Party claiming indemnification under this MGU shall
use all commercially reasonable endeavours to miligale any damage, loss or llability to which arises

hersunder. /!
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17.
17.1

17.2

17.3

17.4

Notice. The foregoing indemnities will not apply unless the Party claiming indemnification nolifies the
other Parly promptly of any matters in respect of which the foregoing indemnity may apply and of which
the notifying Parly has knowledge and gives the other Party full opporiunity to control the applicable
response and defence, including any Agreement relating to the setllemenl of the matter. No failure to so
notify an indemnitor shall relieve the indemnitor of its obligations under this MOU excepl to the extent
that it can demonsirate damages aliributable to such fallure.

REGULATCRY COMPLIANCE

General Obligation. Subject to due notice thereof having been given by Kareeberg Local Municipality

In terms of clause 17.2, SEBATA shall:

17.1.1 take such sleps as are required for the Services and Deliverables to comply with all Applicable
Lews;

17.1.2 perform its obligations in a manner that complies with all Applicable Laws;

17.1.3 identify and procure on a pass-through basis required licenses, perils, certificales, approvals
and inspeclions required for it to perform the Services including for the purchase, sale,
imporlation, modification, Improvement, development, installation and integration of the
Deliverables; and

17.1.4 use Commercially Reasonable Efforis to identify any licenses and permils required far the Client
to use the Deliverables.

Monitoring and Changes to Law. The Parties shall monitor Applicable Laws that apply to Third Party

contraclors of goods and Services generally, companies in South Africa generally, Contractors of

technology services and software generally and identify any proposed changes o Applicable Law. Upon
identifying or being notified by Kareeberg Local Municipelity of a change or propased change in

Applicable Law, SEBATA shall promptly analyse the impact of such change or proposed change on the

Services, notify Kareeberg Local Municipality of such impact, and propose to Kareeberg Local

Municipality changes to the Services, i any, that are, or in the case of a proposed change may be,

required. Kareeberg Local Municipality shall promptly review such proposal, and upon Kareeberg Local

Municlpality's approval, SEBATA shall promptly implement such changes to the Services as well as any

other changes requested by Kareeberg Local Municipality and reasonably requirad as a consequence

of a change in Applicable Law. SEBATA shall be solely responsible for any fees, costs or expenses
incurred in this regard.

Fines. The Parties shall be responsible for any fines or penalties (generically referred lo as "Penaities®

herein) levied against either Party by any authority arising from any non-compliance of the Services with

any Applicable Law to the exlent thal the same arises as a result of any act or omission of either Party or

a failure by either Party to comply with ils obligations in lerms of this MOU.

No admission or waiver. No payment of any such Penally by either Party shall constitute an admission

by the Party of ils liability or culpabliily in respect of such Penalty or a waiver of ils right to recover any

amounis from eilher Party
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17.56

17.6

7.7

17.8

18,
181

18.2

Indemnity. Each Parly hereby indemnifies and holds the other harmless in respect of the amount of any
Penaltles imposed on the relevant Party as a result of any non-compliance by the other Party with the
provisions of this clause 17,

External Forces. SEBATA will not be responsible for any changes relating to the implementation as a
result of external forges not in the direct control of SEBATA, thus resulting in additional payments as a
resull thereof.

ICT Hardware. Relaling io ICT hardware essential for the operation of EMS, SEBATA will be the sole
provider of such ICT hardware required in order to implemeant and maintain the EMS solution.

SCOA Compliance. Should any modules of the SEBATA EMS solution be deemed to be non-compliant,
as assessed by an authorised third parly assessor appeinted by the Nalional Treasury, Kareeberg Local
Municipality will have the right to claim for the charges rendered by SEBATA for the module that has been
assessed to be non-compliant and according to the charges stipulated in Schedule 1. SCOA non-
compllance wilt be deemed to be a Terminalion by Kareeberg Local Municipality for Cause in clause 19.1.

CONFIDENTIALITY AND NON-DISCLOSURE

Confidentiality obligation. Each Party ("the Receiving Party”) must treat and hold as confidential all

Confidential Information, which they may recelve from lhe other Parly ("the Disclosing Party") or which

becomes known to them concerning the Disclosing Party during the currency of this MOLU.

The Receiving Party's obligations with regard to confidential information. The Receiving Parly

agrees that in order to prolect the proprietary interests of the Disclosing Parly in its Confidentlal

Information: '

18.2.1 it will only malke the Confidenlial Information available to those of its Staff who are aclively
invalved in the execution of ils abligations under this MOU or lo its professiona! advisors
appointed to advise on any aspect relating to this MOU and then only on a “need to know" basis;

18.2.2 1t will initiate internal securily procedures reasonably acceptable to the Disclosing Party to pravent
unauthorised disclosure and will take all practical steps to impress upon those Slaff who need lo
be given access to Confidential Information, the secret and confidential nature thereof and In this
regard SEBATA shall, if so required by Kareeberg Local Municipality, procure that each of its
Staff enler Into a wrilten confidentlality undertaking in favour of Kareeberg Local Municipality on
substanlially the terms set out in this clause;

18.2.3 subject to the right 1o make the Confidential Information available to thelr Staff or professional
advisors under clause 18.2.1 above, they will not at any time, whether during this MOU or
thereafter, either use any Confidential Informalion of the Disclosing Party or directly or indirectly
disclose any Confidential Information of the Disclosing Parly to third Parlies;

18.2.4 all written instruclions, drawings, notes, memoranda and records of whatever nature relaling to
the Confidential Information of the Disclosing Party which have or will come into the possession
of the Receiving Party and ils Staff, will be, and will at all times remain, the sole and absolute
property of such Party and shall be promptly be handed over lo such Party when no longer
required for the purposes of this MOU,
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18,3 Obligations in respect of Confidential Information upon termination. Upon lermination or expiry of
this MOU, the Parties will deliver to each other or, at each Party's oplion, destroy all originals and copies
of Canfidential Information, {other than the terms and canditions of this MOU) in their possession.

18.4 Information, which will not constitute Confidential Information. The foregoing obligations shall not
apply lo any information which:

18.4.1 s lawfully in the public domain at the time of disclosure;

18.4.2 subsequently and lawfully becomes part of the public domain by publication or otherwise;

18.4.3 subsequently becomes avallable lo the Receiving Parly from a source other than the Disclosing
Party, which source Is fawfully entitled without any restriction on disclosure to disclose such
Confidential Information; or

18.4.4 is disclosed pursuant 1o a requirement or request by operation of law, regulation or court order.

18.5 Disclosure to professionat advisors. Nothing in this clause shall preclude the Recelving Party from
disclosing the Confidential Information of the Disclosing Party la s professional advisors or financiers In
the bona fide course of seeking finance, business and professional advice, provided that the Receiving
Party shall procure that any Parly to whom it validly discloses the Confidential Information of the
Disclosing Party, as contemplated in this clause 18 underiakes to respecl the secrel, confidential and
propristary nature theraof.

18.6 Indemnity in respect of Confidential Information. The Raceiving Parly hereby indemnifies the
Disciosing Party against any loss or damage, which the Disclosing Party may suffer as a resultof a breach
of this clause by the Recelving Party or ils Staff.

18.7 Severability. The provisions of this clause 18 are severable from the rest of the pravisions of this MOU
and shall survive Is fermination and continue to be af {ull force and effect for a period of 5 (five) years
pfter the date of fermination.

19. TERMINATION
19.1 Termination By Kareeberg Loca! Municipality for Cause.
19.1.1 Kareeberg Local Municlpallty may, by giving written notice to SEBATA, terminate for cause one
or more Statements of Work in whole or in part, or this MOU and all Statements of Work, as of a
date specified in the notice of termination if:
19.1.1.1 SEBATA braaches a material obligation under this MOU ar any Statement of Work,
which breach is not cured wilhin 60 {sixly) business days after nolice of braach from
Kareeberg Local Municipality to SEBATA; or
16.1.1.2 SEBATA commils numerous treaches of one or more Stalements of Work that
colleclively constitute a material breach.
19.1.2 If Kareeberg Local Municipality elecis to terminate this MOU for cause under this ciause 19.1,
Kareseberg Local Municipality may elect in lts sole discrelion lo:
19.1.2.1 retain the Deliverables thal SEBATA has already provided lo Karesberg Local
Municipality. In such event, Kareeberg Local Municipality shall have no liability to
SEBATA with respect lo such termination {including for termination fees), other than for
SEBATA's charges for Services aclually rendered with respect lo the Deliverables
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Kareeberg Local Municipality retains in accordance with the requiremenis of the MOU
prior lo the effective dale of the lermination;

19.1.2.2 reject the Deliverables in exchange for a full refund of all amounts paid by Kareeberg
Local Munlcipality to SEBATA pursuant to this MOU, in which event Kareeberg Lacal
Municipalily wili not be entitied to continue using the Deliverables.

19.1.3 If a purported lerminalion by Kareeberg Local Municipality for cause under this clause 19.1 is

delermined by a compelent authority not to be properly a termination under clause 19.1, then
such tarmination by Kareeberg Local Municipality shall be deemed lo be a termination for
convenlance under clause 19.2.

19.2 Termination for Convenience by Kareeberg Local Municipality

19.2.1

19.2.2

Kareeberg Local Municipality may terminate this MOU and/or one or more Statements of Work
in whole or in part for convenience and withoul cause al any time by giving SEBATA at least 30
(thirly) business days' prior notice (which notice may be given at any time on or afler the
Commencement Date) designaling the termination date. Should Kareeberg Local Municipality
wish the MOU lo terminate immediately, Kareeberg Local Municipality may Indicale same to
SEBATA, in which event Kareeberg Local Municipality shall pay a terminalion fee equal to the
sum of tha Per Person Terminalion Fee for each of SEBATA Staff performing the Services under
the MOU or under the Statements of Work being terminated, as the case may bs, as of the date
Kareeberg Local Municipality issues its notice of termination. The “Per Person Termination Fee"
shall be the product of the applicable per day Staff Rate and the number of days each such
individual s intended to remain on the Project, but not in excess of the 30 (thirty) business day
notice period. During such period SEBATA shall use Commerclally Reasonable Efforls 1o
redeploy its Stafl as soon as possible and shall credit Kareeberg Local Municipalily to the extent
that it is able to do so.

Save as contemplated in clause 18.2.1, Kareeberp Local Municipality shall have no lfability to
SEBATA with respect to a termination for convenience in lerms of this clause 19.2, other than
SEBATA's charges for Services aclually rendered in accordance with the requirements of lhe
MOU prior to the effective date of the termination.

18.3 Termination for Cause by SEBATA. If Karegberg Local Municipalily fails o pay SEBATA any
undisputed amounts whan due, or fails to pay any amounis that have been finally adjudged to be due
under this MOU or a Statement of Work, and Kareeberg Local Munlcipallty faiis to make such payment
within 30 {thirty) business days of notice from SEBATA of the fallure lo make such payment, then SEBATA
may, by giving notice 1o Kareeberg Local Municipality, terminate this MOU or Statement of Work as of a
date specified in the nolice of termination.

19.4 Termination for Convenience by SEBATA

19.4.1
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SEBATA may terminate this MOU and/or one or more Stalements of Work in whole or in part for
convenience and withoul cause at any time by giving Kareeberg Local Municipality al teast 30
(thirty) business days' prior noice (which notice may be given at any time on or after the
Commencement Date} designaling the terminalion date. Should SEBATA wish the MOU to
terminate immediately, SEBATA may indicale same to Karesberg Local Municipality.



MEMORANGUM OF UNDERSTANDING
SEBATA EMS™
June 2018 / 2017

21.
21.1

21.2

21.3

214

21.5

21.6

21.7

218

21.9

PROCEDURES AND ASSISTANCE UPON TERMINATION
On termination or cancellation of this MOU for any reason, SEBATA will provide Kareeberg local
Municipality with exit management assistance.

DISPUTE RESOLUTION

Commitiee. Any dispute which arises between the Parties and which cannot be resolved by them

amicably, shall ba referred to a joint committae of a Director of sach of Lha Parties, or allernates appointed

by them, who will use their best endeavours to rasolve the dispute within 10 (ten) business days of the

dispute having been referred to them.

Technical disputes. If so agreed by the joinl commitiee, any dispute of 2 technical nature concerning

the interpretation of any specificalions or requirements or relating to the functions or capabilities of the

Services or Solution, may be referred by such committee, together with reasons for referring the matter,

to an Independent Expert for final setllement. The Independent Expert's fees for so acting shall be borne

by the Parties in equal shares uniess the Independant Expert determines that the conduct of elther Party

was such that it should bear a grealar proportion or all of such fees.

Falilure to resolve. Should the joint commillee be unable lo agree on whether a dispute Is technical or

nol, or if it Is unable to resolve a dispute in accordance wilh the foregoing, such dispute will be finally

resplved according to the then applicable rules of arbitration of AFSA {"AFSA Rules”).

Demand for arbitration. Either Party to this MOU may demand that a dispule be referred lo arbitration

by giving wrilten notice {o that effect lo the other Party.

Urgent interim relief. This clause shall not praciude either Party from obtaining interim relief on an

urgent basis from a court of compelent jurisdiction pending the decision of the arbitrator.

Arbitration provisions. The arbitration referred to In clause 21.3 shall be held: -

21.6.1 at Johannasburg in the Engilsh language; and

21.6.2 immediately and with a view lo lis being completed wilhin 21 (iwenty-one) days after it is
demandead;

Right of appeal. The Partigs irevocably agree that the submission of any dispute to arbilration in terms

of this clause 21 is subject to the Parties' rights of appeal and review. Either Party may appeal the

arbilration ruling by giving written natice lo that effect lo the olher Party lo the arbitralion within 20 (twenty)

days of the ruling being handed down. The appeal shall be dealt with in accordance with the AFSA Rules

by a panel of 3 (three) arbitratars appointed by AFSA for this purpose.

Parties to be bound. The Parties irrevacably agree that upon expiry of the 20 (iwenty) day perod for

appesl or the handing down of the ruling of the appeal panel, as the case may be, as conlemplated in

clause 21.7, the decision in arbitration proceedings: -

21.8.1 shall be final and binding upon the Parlies;

21.8.2 shall be carried into effect; and

21.5.3 may be made an order of any court of competent jurisdiction.

Continued Parformance. Subject to Kareeberg Local Municipality's right to withhold payment of

amounts it disputes in good faith and to lerminate the MOU or aay Statement of Work, each Parly agrees

to conlinue periorming its obligations under this MOU while any dispule is being resolved. In lhe\evenl
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that ihe arbitration proceedings have not been resatved within a period of 45 {forty-five) Business days
then in such event only, SEBATA will be entitied to withhold its Services and Kareeberg Local Municipality
shall be entitled to tlerminate this MOU.

21.10 Costs. The coslis of lhe arbitration shell be bomne by the Parlies in equal shares.
21.11 Severability. This clause 21 is severable from the rast of this MOU and shalt remain valid and binding

222

223

224

225

on the Parlies nolwithstanding any termination of this MOU.

FORCE MAJEURE
Parformance of the obligations of either Party hereto in {erms of this MOU shall be excused for as long
as and 1o the extent that it is unable to de so because of any cause bayond its contral and for which it is
not responsible which, f qualifying as such shall include, without limltation, an act of Ged, State, lerrorism,
war (whether declared or not) or sabotage; fire, flood, riot, strike, lock-out, downtime of any
communication infrastruclure, power fallure or govemmenial restriction, affecting the performance of such
obligations, provided thal —

the Party claiming such inabilily —

22.1.1 shall, when that Parly knows that it Is likely lo occur and when it occurs, immediately giva nolice
to ihe other Party {which shall be confirmed in writing as soon as possible thereafler as Is
possible) detailing the circumstances on which it relies and an estimate of the likely duration of
such inability; and

22.1.2 shall, when thal Party knows that such Inability is likely to lerminale and when it terminates,
immediately give nolice thereof to the other Party, which shall be confirmed in writing &s soon
thereafter as is possible;

ihe Parties shall co-operate together and use &ll reasonable efforts to overcome, or failing which, to

minimise the effect of such inability;

if a Party Is claiming such inability and the effect thersaf has not been so overcome —

22.3.1 where SEBATA claims such inability, within a period of 7 (seven) days, then Kareeberg Local
Municipality may, but not be obliged to, engage one or more third Parties to perform the
obligations of SEBATA hereunder affected by such Inability which would otherwise have been
performed in lerms of this MOU by SEBATA, for only as long as and to the extent thal SEBATA
is unable to perform the same;

22.3.2 within a period of 60 (sixty) days, then elther Parly may (as Its sole remedy) la terminale this
MOU on 7 (seven) days writlen notlce to this effect given to the other Party; and

neither Party shall be obliged to perform subsequenlly any obligalion in terms of this MOU not performed

as a consequence of and during any such inability, and the duralion of this MOU shall not be extended

as a consequence of any such inability;

Kareeberg Local Municipality shall not be obliged to pay SEBATA (o the exient that SEBATA is prevented

from providing the Services during the period of any such inability.
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23. RECORDS AND RIGHTS OF INSPECTION

23.1 Retention of Records
23.1.1 SEBATA shall maintain a complete audit trail of all financial and non-financial transactions under

this MOU and all Statements of Wark sufficient to permit a complete audit thereof In accordance

with this clause 23. SEBATA shall provide to Karesberg Local Municipality, and its internal or

external Inspectors and auditors ("Auditars"), and its regulators {Including all government entities

having jurisdiction over SEBATA or Kareeberg Local Municipalily) access at reasonable times

to SEBATA faciiities from which Services are actually being periormed, to SEBATA Stafi and to

information, records and documentation relaling to the Services for the purpase of performing

audits, lests, examinations, and inspections of SEBATA in order to:

23.1.1.1 verify the accuracy of charges and invoices;

23.1.1.2 verify SEBATA's compliance with the provisions of this MOU;

23.1.1.3 audit and inspecl the conduct of SEBATA wilh respecl {o ils operations and procedures
relating lo the Services or in SEBATA' performance of the Services;

23.1.1.4 verify SEBATA' compliance with Kareeberg Local Municipality's securily practices; and

23.1.1.5 enable Kareeberg Local Municipality to comply with Applicable Law.

23.1.2 Without limiling the generality of the foregoing, SEBATA shall make al! facilities from which the
Services are being performed available for inspection by representatives of governmental
agencies in compliance with all Applicable Law.

23.2 Rights of Inspection. Upon reasonable advance writien nolice by Kareeberg Local Municipality and
subject to clause 23.4, SEBATA shall provide to the Auditors reasonable access to the records kept
pursuant lo clause 23.1 and to undertake a performance audit of SEBATA' provision of Services pursuant
to this MOU.

23.3 Co-operation by SEBATA. SEBATA shall provide such co-operation and assistance to Kareeberg Local
Municipality Auditors, in a limely manner, as they may reasonably require in connection with any
performance audlt or Inspection conducted pursuant to this clause 23,

23.4 Obligations of Kareebaerg Local Municipality. Kareeberg Local Municipality shall; -

23.4.1 procure that, prior to commencing audit or Inspection pursuant o this clause 23, the Auditors
undertake to keep the Confidential Inforration of SEBATA confidential at all times; and

23.4.2 provide SEBATA with a reasonable time period to comply with the requests of the Auditors
pursuanl to this clause 23.

23.5 SEBATA to allow access to premises. Where, pursuant to any proviston contained in this clause 23,
SEBATA is required to allow Kareeberg Local Municipality to Inspect or take coples of any item, SEBATA
shall place such documents or copies in a data room and shall allow Kareeberg Local Municipality, or its
Auditors, such reasonable access to such data room during normal working hours as is necessary to
enable Kareeberg Local Municipality to inspect or iake copies of the itemns,

23.6 Cosl of inspection and minimum intedference. The Inspection contemplated in this clause 23 will be
conducled: -

23.6.1 during SEBATA' business hours;

23.6.2 with the minimum of interference in the provision of the Services and SEBATA' other operaliuns;/\
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23.6.3 at Kareeberg Local Municipality's cost, provided that Kareeberg Local Municipality shall not
reimburse SEBATA for the time of SEBATA' Slaff in providing assistance on the basis
contempiatad in this clause.

23.7 Audits Conducted by SEBATA. Within 14 (fourteen) days following receipt, SEBATA will make
available lo Kareeberg Local Municipality the findings of any review or audit conducted by SEBATA
(including Its Internal and/or external auditors) of SEBATA’ perfarmance under this MOU. With respect
to audits conducted by SEBATA (including fts internal and/or exlernal audilors} of its operalions more
gaenerally, SEBATA will make available o Kareeberg Local Municipality the findings of any such revlew
or audlt to the extent such findings refiect conditions and events that could reasonably be expected to
have a material adverse impact on Kareeberg Local Municipality or the Services.

23.8 Remedial Actlon. Promplly following an audit or inspection by or on bghalf of Kareeberg Local
Municipality or SEBATA, Kareeberg Local Municipality and SEBATA shall meet to discuss the findings
required to be disclosed in terms of this clause 23. Within 30 {thirty) days of such meeting, SEBATA shall
prepare for Kareeberg Locat Municipality's review and approval a first draft of an appropriate remedial
action plan ("Remedial Action Plan”) to respond lo the deficiencies identified in and changes suggested
by such finding, if any. Upon approval of the Remedial Action Plan by Kareeberg Local Municipality,
SEBATA shall promptly implement such plan In accordance with any milestones or schedulas set forth in
such plan. SEBATA shall not charge Kareeberg Local Municipality for the resources employed or other
costs incurred In connection with the implementation of the Remedial Action Plan.

239 Overcharges. If an audit reveals an overcharge, SEBATA shall promptly refund the overcharge in
accordance with clause 12. '

24, ASSIGNMENT & SUBCONTRACTING
241 No Assignment. Neither Party shall be entitied to cede, assign, delegate or otherwise transfer the benefit
or burden of all or any part of this MOU without the prior written consent of the other Party, which consent
shall not be unreasonably withheld or delayed.
24.2 Right of SEBATA to sub-cantract. SEBATA may sub-conlract its obligations in terms of this MOU to a
Third Party, provided that: -
24.2.1 such sub-coniracting shall nol absolve SEBATA from responsibility for achieving the Service
Levels or complying with its obligations in terms of this MOU;
2422 SEBATA shall at all times remain the sole point of contact for Kareeberg Local Municipality;
24.2.3 the appoiniment of any such subcontractor shall be subject to the prior wrltten approval of
Kareeberg Local Municipality.

25. NON-SOLICITATION OF STAFF
The Parties agree that neither Party shall, without the prior writlen consent of the ather, elther during, or
within 12 (twelve) months of the lermination of this MOU, engage, employ ar otherwlse solicit for
employment whether direclly or indirectly, any person who during the currency of this MOU was a member
of the Staff of the other party involved in the acquisition or provision of Services in lerms hereof. To the
exient that the Party whose Staff is recruited ("the Afiected Party™): /(, A
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25.1

25.2

25.3

26.

26.1

26.2

26,3

27.

27.1

27.2

21.3

cansenls lo any such employment, the recruiting Party ("the Recruiting Party") shall pay the Affected
Party a recruitment fea equal to 25% of the gross annual package (including any quantifiable bonuses or
incentives and annualised if necessary} paid by the Innocent Party to the member of Staff concerned
("Gross Package");

does not consent to any such employment, the Recruiting Party shall, on written demand from the
Affected Parly, pay the Affected Party a recruitment fee equal lo 100% of the Gross Annual Package of
lhe Staff concerned;

and such amount shall be payable within 30 (thirty) days of commencement of such member of Staff's
appointment by the Recruiting Party.

RELATIONSHIP AND DUTY OF GOCD FAITH

No temporary emptoyment service. Nothing in this MOU shall be construed as constiluting a temporary
employment service as contemplated in section 198 of the Lakour Relations Act, 1995.

No partnership. Nothing in this MOU shall be construed as creating a partnership between the Parties
and neither Party shall have any authority to incur any liability on behalf of the other or to pledge the credit
of the other Party.

Good Faith. The Parties shall at all fimes owe each other a duty of good faith and shall, in all dealings
with each other and in respect of the Services act according to such standard.

INTERPRETATION

This MOU shall be subjec! to the following rules of interpretation.

Parts of the MOU. Unless otherwise stated:

27.1.1 relerences lo clauses, sub-clauses, schedules or paragraphs are lo be construed as references
to clauses, sub-clauses, schedules or paragraphs of this MOU;

27.1.2 references in schedules to clauses shall, unless expressly pravided olherwise, be deemed to be
a reference to clauses in such schedule;

27.1.3 clause headings and sub-headings ara for conveniancs only and shall not affect ihe interpretation
of this MOU.

Enactments. References lo any enactment shall be deemed to Iinclude references to such enactmant as

re-enacted, amended or extended from time to time.

References. References to: -

27.3.1 persons shall include companies, corporatlons, trusts and parinerships;

27.3.2 any Parly shall, where relevant, be deemed lo be referances lo, or to include, as appropriate,
their respeclive successors or permitied assigns;

27.3.3 the singular shall include the plural and vice versa;

27.3.4 any one gender shall include a raference to all other genders.

27.3.5 days shall be deemed to be to business days, unless specifically stipulated as being calendar

days.

27.4 Survival of terms. The expiration or termination of this MOU shall not affect such of the provisicns of
this MOU as expressly provide that they will operate after any such expiralion or lermination or which of
.o/ t
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27.5

276

27.7

27.8

279

necessity must continue to have effect afler such expiration or termination, notwithstanding that the
clauses themselves do not expressly provide for this.

Substantive provisions. If any provision in a definition is a substantive provision conferring rights or
imposing duties on any Party, notwithslanding that it is only In the definition clause, effect shall be given
lo it as if it wara a substantive provision in this MOU.

Calculation of days. When any number of days is prescribed in this MOU, same shall be reckoned
exclusively of the first and inclusively of the Iast day, unless the last day falls on a day which Is not a
businass day, in which case the last day shall be the next Business Day.

Definitions apply in schedules. Expresslons defined in clause 3 shall bear the same meanings in the
schedules to this MOU. Where any term s defined within the context of any parilcular clause in lhis
MOU, the term so defined, unless it is clear from the clause in question that the term so defined has
limited application to the relevant clause, shall bear lhe meaning ascribed lo it for all purposes in terms
of {his MOU, notwithstanding that the lerm has not been defined in clause J.

Approvals and consents. Where the approval or consent of any Party is required in terms of this Mou,
the Parties hereby agree that such approval or consent shall not, unless expressly provided lo the
conlrary, be unreasonably withheld ar deiayed by the Parly who is required lo give same

Neutral construction. The rule of construction that the MOU shall be interpreted against the Party
responsible for the drafting or preparation of the MOU, shall not apply.

27.10 The term "including”. The words "include®, "includes”, and "including” means "include without limitation”,

“Includes without limitation”, and "including without limitation®. The use of the word "including” followed
by a specific example shall not be consiruad as limiting the meaning of the general wording preceding it.

27.11 Common meaning. Terms other than those defined within the MOU will be given thelr plain English

meaning, and those lerms, acronyms, and phrases known in general commercia! or industry-specific
practice, will be Inlerpreted in accordance with thelr generally accepted meanings.

28. GENERAL

28.1

28.2

283

Publicity. Neilher Parly shall make or issue any formal or informal announcement, adverisement or
statement to the press In connection with this MOU without the prior writlen consent of the other Party,
or cite Kareeberg Loca! Municipality as one of its Clients, without the express wrillen consent of
Kareeberg Local Municipality.

Whole Agreement. This MOU constilutes the entire Agreement between the Parties in respec! of lhe
subject matter hereof and neither Party shall be bound by any undertakings, reprasentations, warranlies
or promises nol recorded in this MOU.

Waiver. No waiver of any of the terms and conditions of this MOU will be binding or effeclual for any
purpose unless expressed In wriling and signed by the Party herelo giving the same, and any such waiver
will be effective only in the specific instance and for the purpose given. No failure or delay on the part of
either Party hereto in exercising any right, power or privilege hereunder will operate as a walver thereof,
nor will any single or partial exercise of any righl, power or privilege preclude any other or further exercise
thereof or the exercise of any other right, power or privilege.

-
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28.4 Severability. Should any of the lerms and conditions of this MOU be held to be invalid, unlawful or
unenforceable, such terms and conditions will be severable from the remaining terms and condilions
which will continue lo be valid and enforceable. If any term or condition held to be invalid is capable of
amendment to render it valid, the Parties agree lo negoliate an amendment lo remaove the invalidity.

28.5 Applicable Law. This MOU will he governed by and construed in accordance with the law of South
Africa and all disputes, actlons and other matters relating thereto wilf be determined In accordance with
such law.

28.6 Jurisdiction. Subject to clause 21, the Parlies hereto hereby consent and submit to the exclusive
Jurisdiction of courts of South Africa in any dispute arising from or in connection with this MOU.

2B.7 Costs, Each Party shall bear and pay its own fees and costs of and incidental to the negotiation, drafling,
preparation and execution of this MOU.
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DOMICILIA

The Parties choose as thelr respective domicilium citandi et executandi for purposes of this MOU as sat

out hereunder.

SEBATA

No. 66 Park Lane
Sandown
Sandton

2146

Tel: +27(0)11 218 BO0O
Fax; +27(D)BG 274 3900
E-mall: carl.stroud@sebata.co.za

Kareeberg Local Municipality
PO Box 10

Carnarvon

8925

Tel: 053 3823012
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THUSDONEATB]”!ﬂmgﬁ’?Zin ONTHISTHE /7 DAY OF nla)é 20177

AS WITNESSES:

Accepted for and on behalf of;
SEBATA MUNICIPAL SOLUTIONS (PROPRIETARY) LIMITED

NAME: Carl Stroud

Who warrants his/her authority herelo
CAPACITY: Managing tor
AuTHORITY: (7]

ety 4=

Agasior

THUS DONE AT

carenafvoN ONTHISTHE /& DAYOF__maAy 2007

AS WITNESSES:

Accepted for and on behalf of:
KAREEBERG LOCAL MUNICIPALITY

NAME: _ S/l PE 12Dy 1 v

Wha warrants histher authority hereto

CAPACITY: _#vigs ANCIPAL M2 ANAG Er?

AUTHORITY: Cod oo A
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SCHEDULE 1 (Per user license fee and implementation cost summary)

Project Stream {ZAR} Dl;r:;lsun ::L ?::; Rate Cost
License Fees {Based on 5 high end users; R6 000 per user, par annum) i R 30 D00.00
Once-off Fee - SebataEMS R 227 809.34
Phase 1: Project Planning and Project management : ‘R 108 000.00
st of Stakehalders 2 1 B 750 | i RE000.00
-Commissioning of a Project SR e 1 8. 7501 - SRE000.00
-_:ﬁIDU; Statements of wark and Profect Charter - 1 8 750 ©°- 'R 6000.00
Change Management - Specialist 0 o 750 R 0.00
Project Management, Coordination and Steering_ Committes meetings 15 120 750 R 90 000.00
Phase 2: d’apﬂnaiy;is and readiness assessment R 72 800.00
IT assessment and sign-off 10 80 . 7500 R48:800.00
Setup and configuration 4 32 7507 7"R 24'000.00
Phase 3: HR/Payroll : _ R 215 000,00
Assessment and possible dependencies EraiE e S 4 32 © 750 - -, Ri24000.00
Extractions, import and validations : 5 ' 4 32 750° R'24 000.00
Setups and configuration 10 B0 750 R 60 000.00
Tralning ‘4 32 750 R24 000.00
“Paralle) and go live runs 4 a2 750 'R 24 000.00
Handhalding and Post Go-Live Support 10 80 750 R 60 00D.00
Phase 4: Planning (IOP and SDBIP} and Budgeting : R 156 000.00
1DP/ SDBIP / Project based Budget Assessment Tiamit 3 750 R 24 000.00
Extractions, Imports-and validations g 32 750 R 24 000.00
Setup, configuration and testing 4 32 - 750 ! 24 000.00
Planning Training 4 32 750 R'24 000.00 '
Handholding 10 80 750 ° - 'R 60.000.00
Phase 5: Billing_ ‘R 327 000.00
Billing Assessment and possible dependencies _ 4 32 750 R24000.00
Extractlons, Imparts and validations ! 5 4 32 750 R 24 000.00
Setup, configuration and testing u : -4 32 750 R 24 000.0D
Blling Parallel and live run R TR 25 200 750 R 150 000.00
Tralnlng - . SRR Sl 75 60 750 R 45 000.00
Handholding : 3 : 10 80 750 R 60 000,00
Phase 6: Ledger/Assets/Inventory/SCM R €00 000.00
Assets A ‘R'132 000,00
Asset Assessment 4 32 750 R 24 000.00
Extractlons, Imports and validations 10 BO 750 R.60 000.0D
< Asset Trakning = ; 4 7] 750 .. »-R'74000.00
Assets Handholding 4 32 750 “'R24 000.00
0|Fape
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Stores R 132 000.00
Stores Assessment 4 32 750 - i R24000.00
Extractions, Imports and validations 10 g0 750 R 60 000.00
Stores Training s R ol 4 32 750 - "R24000.00
Stores Handholding 4 32 . 750 R 24 000,00
Supply Chain . R132000,00
SCM Assessmient 4 32, 750 R 24 000.00
Extractluns, lrnparts and validations 10 80 750 R 60 000.00
SCM Tralning 4 .32 750 R 24 000.00
SCM Handholding : 4 32 750 R 24 000.00
Ledger Conflguration and Te.stlng ; i Gt R R 204 C00.00
Ledger Assessment i e TR 750 ~ R24:000.00
Extractions, imports and vaHdatlnns i 5k 107 ' B0 750 .-R.60 000.00
* Training op ledger. 4 ; 710 80 750 i R 60000.00
Ledger Handholding 10 80 . ..750 ' 'RE0000.00
Subtotal for mSCOA Project Implementallon R 1707 609.34
Excludlng Disbursement
Additional Services not on the RT25-2016 (Optional) : :
People and rasource gap analysis. 15 120 750 R 90 000.00
Process, workflow, best practice and gavernanr.e E3p analysls o ao 240 750 - .- R180000.00
mSCOA.S_eg_men_tal_trlaI balance, budge_ting and transactional gap analysls = a5 280 750 G "R 210000.00
Data cleansing | P iy L igs 520 7505 R:390000.00
Audit Flles = gt E 35 280  750- | ‘R210°000.00
Complling mscon Budget B 'S8 464 750 'R348000.00
Document Management System B A 27 216 750 "R162 OOO 00
Subtotal for additional mSCOA dellverables
Excluding Disbursemeant R1 5."90 e
1 |Page
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SCHEDULE 2 {Tariffs)

Cost
Excluding Vat

',J-_u'u!:-;z;am_. i
e Lo ok

< g A

“Support end subsistence tariifs exclude VAT and will incrasse an 1 July 2017 and on the same dates for the years to coma.
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SCHEDULE 3 {RT25 Detolied and summary, for submisslon to NT)

TOTALIN ZAR

SUMMARY SHEET - HOSTED {inclusive af VAT)

Hardware requirement RO.00
Dace off License fee R 259702.65
Annual maintenance fee - Year 1 RO.00
Annual maintenance fee - Year 2 RO.00
Annual malntenance fee - Year 3 RO.00
Annual service fee - Yearl R 325800.00
Annual service fee - Yaar 2 R 358 380.00
Annual service fee - Year 3 R 394 218.00
Alter Implementation - Year 1 R 322 080.00
Alter Implementation - Year 2 R 354 288.21
After Implementation - Year 3 R 389 716,49
Status assessment cost R171812.00
Change management cost RO.00
Regulrement asssssment R 253 080,00
Customise and setup R 218 BBG.00
Tasting R 362520.00
Tralning R 256 500.00
Hand-holding R 424 080.00
CATEGORY B4 - HOSTED R 4091 157.35
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